
IN THE MATTER OF THE APPLICATION OF THE  
TOWNSHIP OF PENNSVILLE, SALEM COUNTY 

DOCKET NO. SLM-L-119-15 
 

NOTICE OF FAIRNESS HEARING TO APPROVE AMENDED SETTLEMENT  
OF MOUNT LAUREL LITIGATION 

 
PLEASE TAKE NOTICE that on Wednesday, May 10, 2023, at 9:00 A.M., and as may be 
continued thereafter if necessary, the Honorable Robert G. Malestein, P.J. Ch. will conduct an 
Amended Fairness Hearing (the “Hearing”) in the matter known as In the Matter of the Application 
of the Township of Pennsville, docket number SLM-L-119-15 (the “Action”), at the Superior 
Court of New Jersey, Gloucester County Courthouse, 1 N. Broad Street, Woodbury, NJ  08096.   
 
PLEASE TAKE FURTHER NOTICE that the Hearing will be conducted virtually, and no in-
person appearances will be permitted. Any individual who would like to virtually appear at the 
Hearing must contact Michael Napuda, Esq., of Masten and Ray, Pennsville Township attorneys, 
at (856) 678-4777 or mnapuda@mastenandray.com to obtain the link and log-in instructions for 
the virtual Court Hearing. 
 
The purpose of the Hearing is for the Court to determine whether the terms of the January 2023 
Amendment to the November 15, 2016 Settlement Agreement previously reached by the 
petitioner, Township of Pennsville (“Pennsville”), and  Fair Share Housing Center (“FSHC”), 
(collectively the “Parties”) are fair and reasonable to low- and moderate-income households and 
create a realistic opportunity for the creation of affordable housing according to the principals set 
forth in Morris County Fair Housing Council v. Boonton Tp., 197 N.J. Super. 359 (Law Div. 
1984), aff’d o.b., 209 N.J.Super 108 (App. Div. 1986) and East/West Venture v. Bor. of Fort Lee, 
286 N.J. Super. 311 (App. Div. 1996),and if the Court determines that: (a) the Amended Settlement 
has apparent merit; (b) that notice was properly made; and (c) that the Amended Settlement is “fair 
and reasonable to members of the protected class,” the Amended Settlement will be approved and 
the Court will set a Compliance Hearing in order to evaluate Pennsville’s Plan for continued Mount 
Laurel compliance. Following the compliance portion of the hearing, Pennsville will seek formal 
approval of its amended Plan and the entry of an amended Judgment of Compliance and Repose 
pursuant to N.J.S.A. 52:27D-313. Such amended Judgment will entitle Pennsville to continued 
immunity and protection from any Mount Laurel builder’s remedy lawsuits for a period of time as 
determined by the Court.  
 
The Action was instituted by Pennsville seeking declaratory judgment granting it immunity and 
repose pursuant to N.J.S.A. 52:27D-313 and a judicial declaration that its affordable housing plan 
(the “Plan”) is presumptively valid because it presents a realistic opportunity to provide for its fair 
share of the housing region’s present and prospective need for low- and moderate-income housing, 
and a declaratory judgment granting Pennsville immunity and repose pursuant to N.J.S.A. 52:27D-
313 and the New Jersey Supreme Court’s decision in the matter of In re Adoption of N.J.A.C. 5:96 
& 5:97 by NJ Council on Affordable Housing, 221 N.J. 1 (2015) (“Mount Laurel IV”). The 
Superior Court previously approved Pennsville’s Plan and granted the Township a final Judgment 
of Compliance and Repose (“JOR”) on December 19, 2017.  
 



During the pendency of the proceedings, the Parties agreed to amicably resolve the issues brought 
forth in the Action, having entered into the 2016 Settlement Agreement which was subsequently 
approved by the Hon. Anne McDonnell, P.J.Ch. at the January 12, 2017 Fairness Hearing.  
Thereafter, the Parties have determined that it is prudent to alter the Plan to allow for the creation 
of new and additional affordable housing opportunities and entered into the 2023 Amendment to 
the Settlement Agreement. 
 
The 2016 Settlement Agreement and 2023 Amendment (collectively, the “Settlement”) address 
the components of Pennsville’s affordable housing obligation for the period 1987 – 2025, which 
includes a Present Need/Rehabilitation Share of 38 units, a Prior Round obligation of 228 units, 
and a Third Round (1999-2025) Gap and Prospective Need obligation of 376 which was modified 
to 234 units by virtue of a durational adjustment pursuant to N.J.A.C. 5:93-4.3 per the Township’s 
2017 JOR. The Amended Settlement also sets forth the compliance mechanisms that demonstrate 
Pennsville’s continued compliance with those obligations.  The Amended Settlement anticipates 
that, if approved by the Court, Pennsville will take further actions to implement same, resulting in 
the Court’s approval of a revised Plan and implementing ordinances at a subsequent Compliance 
Hearing. 
 
Any interested party may seek to appear and be heard at the Fairness Hearing to address the 
Amended Agreement and Pennsville’s proposed compliance mechanisms reflected in the 
Amended Agreement, but must first provide any comments or objections in writing by mail, no 
later than Friday, April 21, 2023, to the Honorable Robert G. Malestein, P.J. Ch., at the Superior 
Court of New Jersey, Gloucester County Courthouse, 1 N. Broad Street, Woodbury, NJ  08096. In 
addition, any such person must serve by mail, as well as by e-mail, such objections or comments, 
no later than Friday, April 21, 2023, upon the following parties who have entered appearances in 
the Action: 
 
Michael Napuda, Esq.    Esmé Devenney, Esq. 
Masten and Ray    Fair Share Housing Center 
254 S. Broadway    510 Park Boulevard 
Pennsville, NJ 08070    Cherry Hill, NJ 08002 
mnapuda@mastenandray.com   esmedevenney@fairsharehousing.org 
 
Mary Beth Lonergan, PP, AICP 
Clarke Caton Hintz 
100 Barrack Street 
Trenton, New Jersey 08608 
mblonergan@cchnj.com  
 
 
 
 
 
 
 



This Notice is provided pursuant to directive of the Court and is intended to inform all interested 
parties of the basic subject matter of the May 10, 2023 Hearing; the existence of the Amended 
Settlement; and the possible consequences of the Court’s approval of the Amended Settlement. 
Copies of the Amended Agreement and all documents related to this Action may be viewed or 
obtained from the Municipal Clerk, Pennsville Town Hall, 90 North Broadway, Pennsville, NJ 
08070 during normal business hours or found on the Pennsville Township website.   
 
This Notice does not indicate any view by the Court as to the fairness, reasonableness, or adequacy 
of the proposed Amended Settlement, or of any of the issues to be addressed and resolved at the 
Hearing. 
 

Masten and Ray 
      Attorneys for the Township of Pennsville 
      By:  Michael Napuda, Esq. 


